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Terms and Conditions of Trade

1.

Applicability

1.1. These terms and conditions, (Terms) govern the supply of all goods and/or services (as applicable) (Goods
and/or Services) by the Seller (Greenacres Disability Services T/A Greenacres Industries) to any sole
trader, business or company (the Buyer).

1.2. These Terms prevail over any other discussions or terms or conditions that may be or have been
communicated between the Seller and the Buyer, whether orally or in a letter from the Buyer, in negotiations
or otherwise.

1.3.  No person acting or purporting to act on behalf of the Seller or the Buyer will have authority to waive or
change these Terms orally. Waivers or changes will only have effect if made in writing and signed by a duly
authorised officer of the Seller.

Orders

2.1. Any order placed with the Seller will be confirmation of the Buyer’s acceptance of these Terms.

2.2.  Any terms or conditions printed on any purchase order or other document of the Buyer are hereby expressly
disclaimed by the Seller and will not apply to an order for Goods and/or Services placed by the Buyer or on
the Buyer’s behalf with the Seller.

2.3. These Terms will prevail over and supersede any such terms and conditions of the Buyer’s.

Cancellation

3.1. The Buyer may cancel all or any part of an order provided that the Buyer gives to the Seller at least thirty (30)
days written notice of the cancellation prior to the Delivery Date. If an order is cancelled within thirty (30) days
of the Delivery Date the Buyer will be liable to pay the full amount of the agreed price or quotation unless the
Seller agrees otherwise in writing.

Prices

4.1. The Buyer must pay the Seller for the Goods and /or Services the prices for the Goods and/or Services as
fixed by the Seller at the Delivery Date to the Buyer or the Buyer’'s agent or nominee, or as quoted to the
Buyer in writing prior to delivery to the Buyer or the Buyer’s agent or nominee.

4.2. Any prices quoted orally to the Buyer prior to delivery are indicative only and are not binding on the Seller.

4.3. All prices and quotations exclude any Australian or overseas taxes or duties and are exclusive of GST. The
Buyer is liable for all taxes or duties, including GST, payable on the goods and services.

4.4. All prices and quotations are in Australian dollars unless stated otherwise.

4.5. Prices and quotations do not include freight and insurance costs unless stated otherwise. The Buyer is liable
for any and all freight and insurance costs unless stated otherwise.

Payment

5.1. The terms of payment are thirty (30) days from the date of statement unless otherwise agreed inwriting.

5.2. Payment means receipt by the Seller of cash or cleared funds.

Delivery

6.1. If requested, the Seller will advise, in writing, the delivery date (the Delivery Date).

6.2. The Buyer must provide a delivery address to the Seller at the time of placing an order (Delivery Address).

6.3. The Delivery Address provided is the address to which delivery will be made unless the Buyer notifies the
Seller otherwise prior to the Delivery Date. If the Buyer changes the delivery address, the freight and
insurance costs may change accordingly.

6.4. The Buyer or its agent or nominee must be present at the Delivery Address and able to receive and sign for

delivery of the Goods and/or Services upon their delivery at the Delivery Address on the Delivery Date during
the hours of 7.00am to 5.00pm (unless a different timeframe is prior agreed with the Seller).



6.5. The Seller will use all reasonable endeavours to meet the Delivery Date but the Seller is not and will not be
liable for any loss or damage, however it arises, if the goods or services are not delivered by the Delivery
Date. Without limiting this provision, where the Seller is unable to deliver the Goods and/or Services because
of a delaying event or otherwise, the date for delivery of the Goods and/or Services will be extended until the
cessation of the effect of such matter or matters.

7. Ownership of Goods

7.1. To the extent that the Goods and/or Services includes goods:

71.1.

Notwithstanding delivery of goods and the terms of payment, ownership of goods delivered only passes
to the Buyer when the goods are paid for in full and in cleared funds, including payment in full of all
taxes, duties and delivery charges;

. until the Buyer has paid in full and in cleared funds for the goods, ownership of the goods remains with

the Seller and the Buyer holds the goods as bailee and fiduciary for the Seller;

. the Buyer must store the goods securely in a way that clearly demonstrates the Seller’s title;

. the Buyer may only dispose of the goods as the Seller’s fiduciary and agent and provided that the entire

proceeds of sale of those goods are held by the Buyer on trust for the Seller; and

. until the Buyer has paid in full and in cleared funds for the goods, the Seller or its agents may (without

notice and without prejudice to any of its other rights) demand the immediate return of the goods at the
Buyer's expense or enter any premise or premises where the goods are stored and retake possession
of them. The Buyer may not revoke this permission. The Seller may resell the goods, without incurring
any liability to the Buyer or any person claiming through the Buyer.

8. Personal Property Securities Act

8.1. The Buyer acknowledges and agrees that, until the Seller has received payment in full from the Buyer for the
Goods:

8.1.1.

8.1.2.

the Seller’s interest in the Goods is a “Security Interest” for the purposes of the Personal Property
Securities Act 2009 (Cth) (PPSA);

the Seller's Security Interest is effective and attaches to the Goods immediately upon the Buyer taking
delivery of the Goods;

. the Seller may take all necessary steps to perfect, record, register, amend or remove the registration of

the Seller's Security Interest on the Personal Property Securities Register (“Register”);

. the Buyer must, at its own cost, do anything which the Seller considers reasonably necessary to: (i)

ensure that the Seller’s Security Interest in the Goods attaches to the Goods, is enforceable, perfected
and otherwise effective under the PPSA, (ii) enable the Seller to exercise or enforce any of its rights in
relation to its Security Interest, and (iii) enable the Seller to prepare, register or renew a financing
statement or these Terms on the Register;

. the Buyer must not: (i) otherwise than in accordance with these Terms, create any Security Interest in

the Goods, or any property which constitutes “personal property” under the PPSA and becomes an
accession to the Goods, without the prior written consent of the Seller; or (ii) change its name without
first giving the Seller 15 Business Days’ notice of the new name or relocate its principal place of
business outside Australia or change its place of registration or incorporation;

. To the extent permitted under the PPSA, the Seller need not give any notice, including without limitation

a notice of the receipt of a verification statement, to the Buyer under the PPSA; and

. Neither the Seller nor the Buyer shall disclose information of the kind mentioned in section 275(1) of the

PPSA and the Buyer will not authorise, and will ensure that no other party authorises, the disclosure of
such information.

9. Riskin Goods

9.1. To the extent that the Goods and/or Services includes goods, the risk in any goods delivered will, unless
otherwise agreed in writing, pass to the Buyer upon delivery of the goods to the Buyer or its nominee or
agent.

10. Acceptance and Return of Goods

10.1. To the extent that the Goods and/or Services includes goods, the Buyer is deemed to have accepted a
delivery of goods within forty eight (48) hours after delivery unless prior to that time the Buyer has notified the
Seller in writing of its rejection of that delivery and the reasons for the rejection are accepted by the Seller, or
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10.2.

immediately upon use of the goods, whichever is the earlier.

If the Seller's goods are used or the Seller receives no notification of rejection of the goods within the stated
time, then the Seller will be entitled to payment in full and thereafter the Seller will not be liable for any claims,
loss or damage, however it arises.

11. Claims for Damaged Goods

11.1.

To the extent that the Goods and/or Services includes goods, any claim for damaged goods must be
immediately notified to the Seller within 48 hours.

12. Default

12.1.

The Buyer agrees that if: the Buyer fails to pay, when due, any amount owing to the Seller; the Buyer fails to
comply with any of these Terms; any step is taken to enter into any arrangement between the Buyer and its
creditors; the Buyer ceases to be able to pay its debts as they become due or ceases to carry on business;
any step is taken to appoint a receiver, a receiver and manager, a trustee in bankruptcy, a liquidator, a
provisional liquidator, an administrator or other like person over the whole or any part of the Buyer’s assets or
business; or in the Seller’s opinion, the Buyer’s credit standing or financial circumstances has materially
changed, the Seller may do any or all of the following (in addition to any other rights the Seller may have):

(a) require the Buyer to immediately pay all amounts that are unpaid and/or to pay in advance for any further
delivery of Goods and/or Services (even if specified otherwise in any invoice or confirmation of order
given to the Buyer by the Seller);

(b) suspend or cease supplying Goods and/or Services to the Buyer (whether or not the Buyer has ordered
Goods and/or Services that have not yet been supplied), until the default has been made good;

(c) tothe extent that the Goods and/or Services includes goods, demand that the goods be immediately
returned to the Seller at the Buyer's expense and the Buyer must comply within 3 days;

(d) to the extent that the Goods and/or Services includes goods, enter the Buyer's premises and repossess
goods for which payment is overdue; and

(e) cancel this agreement or any other contract(s) with the Buyer as the Seller sees fit. These rights are
without prejudice to any other right or remedy available to the Seller.

13. Warranty and Limitation of Liability

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

To the extent that the Goods and/or Services includes goods, the Seller warrants that the goods supplied are
of merchantable quality and are free from defects in material and workmanship. To the extent that the Goods
and/or Services includes services, the Seller warrants that the Seller shall exercise reasonable care when
providing any services.

To the extent that the Goods and/or Services includes goods, the Seller warrants that, upon payment in full
and clear funds for the goods, the Seller will give the Buyer good title to the goods.

To the full extent permitted by applicable law, the Seller excludes all conditions and warranties implied by
statute, general law or custom except any implied condition or warranty the exclusion of which would
contravene any statute (including the Competition and Consumer Act 2010 (Cth) or cause any part of this
clause to be void (“statutory condition”).

The Seller limits its liability for breach of any express provision of these Terms, warranties or any statutory
condition (other than an implied warranty of title) to, at the Seller’s option: (a) if the Seller has supplied goods
to the Buyer, to the replacement of the goods or the payment of the cost of replacing the goods; and (b) if the
Seller has supplied services to the Buyer, to the supplying of the services again or the payment of the cost of
having the services provided again.

To the fullest extent permitted by applicable law, the Seller will not be liable for any loss or damage suffered
by the Buyer (whether direct, indirect or consequential including but not limited to loss of profits, loss of
opportunity or loss of goodwill) relating to this agreement or its subject matter or arising in any way out of the
supply of the Goods and/or Services to the Buyer or the use or re-supply of the Goods and/or Services.

The Buyer acknowledges that, unless otherwise agreed in writing, any description of the Goods and/or
Services given to the Buyer by the Seller is intended only for identification, and is not to be construed or
relied upon as being a representation or warranty that the Goods and/or Services will conform to that
description.
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14.

15.

16.

17.

18.

19.

20.

Indemnity

14.1. The Buyer must indemnify the Seller and its directors, officers, employees and agents (each for whom the
Seller holds this indemnity in trust or as agent, as applicable) jointly and severally, from and against any and
all claims, losses, damages, costs, judgments, expenses and liabilities of any kind (including, without
limitation, reasonable legal fees) whether for personal injury or property damage, arising out of or in
connection with the Buyer's purchase, sale, marketing, distribution or use of the Goods and/or Services,
whether in their present form or as processed or combined with other materials into another form of goods or
services.

Intellectual Property

15.1. The Seller own and reserve all of its Intellectual Property Rights in any information and/or materials which are
notified to or provided to the Buyer. If the Seller makes available or introduces to the Buyer any of its
intellectual property for which the Seller has Intellectual Property Rights, then all proprietary rights to that
intellectual property, including all Intellectual Property Rights, shall remain the sole property of the Seller.

Privacy and Personal Information

16.1. Any personal information that is collected, used or disclosed by the Seller, for the purposes of the sale or
supply of Goods and/or Services to the Buyer, is treated as confidential and will only be used or disclosed in
the following manner: (a) for the purposes of meeting the obligations under these Terms; (b) to respond to
any queries that the Buyer may have; (c) to recover any goods or money owing to the Seller; and (d) in
compliance with any legislative requirements, including the Privacy Act 1988 (Cth) (as amended from time to
time).

Force Majeure

17.1. The Seller will not be liable for any loss caused by its failure or delay to supply, in whole or in part, the Goods
and/or Services due to anything outside the reasonable control of the Seller including but not limited the
Force Majeure Events (as that term is defined in the Schedule).

Severance

18.1. If any provision of these Terms is or will be illegal, invalid or unenforceable, then that provision will be
severed and the validity and enforceability of the remaining provisions will not be affected.

Waiver and Assignment

19.1. No rights of the Buyer may be assigned without the express written consent of the Seller.

19.2. No waiver by the Seller of any default will be deemed a waiver of any prior or subsequent default.
Governing Law

20.1. These Terms will be governed by and construed in accordance with the laws of the State of New South
Wales.
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